Mr. Dickey cites additional incidents of alleged "retribution11
against him, including a day when he claims management tried to send
him home without pay when he was late entering the mine because of a
discussion over a damaged electric cable (Exhibit C-5), verbal abuses
and threats to fire him made by superiors over certain alleged hazardous
dust conditions, attempts by management to dock the pay of Mr. Dickey's
crew after his immediate supervisor shut down a dangerous machine and
gave the men alternative work (Tr. 60, 62j Exhibit C-6), and attempts
by management to discriminate against Mr. Dickey's entire crew over
the gas well incident which resulted in a grievance by the crew, and
in particular, management's focus on Mr, Dickey for verbal abuse and threats
(Tr, 71, 73).

Mr, Dickey asserts further that the incident of June 12, 1981,
when he was called to the mine foreman's office for assertedly creating
an alleged unsafe mine condition, only to be exonerated when it was
discovered that he was not at work that day, is indicative of the kind
of treatment afforded him by the respondent because of his safety activities
Mr. Dickey goes on to argue that it was impossible for the respondent
to have forgotten and forgiven him for his "past transgressions against
them from February 1979 until the summer of 1981", and that the clear
and unequivlcal language of mine foreman Sam Pulice, in October 1980,
when he announced in front of the entire crew that he would fire him at
the first opportunity (Tr. 73), left no doubt about the respondent's
attitude towards him.

Mr. Dickey notes that it is interesting to note that there is no
record evidence to indicate that the respondent ever told Mr. Pulice
to discontinue his threats nor did they warn him not to carry them out.
Additionally, he argues that knowledge of the respondent's attitude
toward him was not limited to Sam Pulice, Mr. Cook and Mr. Pasera, and
he cites his testimony that section foreman, William Homastat, in June 1981
told him that Sam Pulice had told the foreman that he was going to have
him fired the first chance he got (Tr. 88). Mr. Dickey concludes that it
is impossible to believe that all of this animosity did not play "any
part" in his discharge.  Of equal Importance, states Mr. Dickey, is the
"incredible explanation" of the respondent that they never even looked
at his personnel file before taking discharge action, and he concludes
that the evidence clearly establishes that he has met his burden and
proven that his discharge was motivated in part by his protected activity.

In response to the respondent's affirmative defense, Mr. Dickey
first points out that the charges against him are limited to his alleged
abusive and threatening conduct towards Ms, Yoder, and that respondent's
counsel's suggestions at the hearing that respondent also discharged him
for assertedly abusing a supervisor (Douglas Held) should be rejected.
As for his conduct involving Ms. Yoder, Mr, Dickey admits that he lost
his temper, admits to arguing and cursing, and admits to becoming
entangled with her. However, he denies striking her and suggests that
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